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By Greatest Majority Yet 


Public Supports Judicial 
Improvements 


wn Novemper 6, by a vote of 372,838 to 

96,037, the citizens of Florida over- 
whelmingly endorsed Constitutional Amend- 
ment No. 1, thus revising key portions of 
the Judiciary Article in accordance with the 
proposals of the Judicial Council and the 
recommendations of The Florida Bar. 


This is the second major constitutional 
reform successfully supported by The Flor- 
ida Bar. In 1950 we met with similar victory 
on the Juvenile Courts Amendment. 


Allen Morris, well-known commentator 
on Florida politics, reports that the majority 
for No. 1 is the greatest percentage — 79.5 
—ever given to a controversial change in 
the State Constitution. Morris compared it 
to three other key amendments of modern 
times: the $5,000 homestead tax exemption 
amendment was approved by 75.1 per cent 
of the voters in 1934; the legalization of 
the sale of liquor by 69.9 per cent in 1934; 
and the right-to-work amendment by 54.7 
per cent in 1944. 


In supporting Amendment No. 1, most 
of the newspapers endorsed our unique 
system of cooperation between bench, bar, 
and the public. By voting for the amend- 
ment, the voters echoed this endorsement. 
Even more important, they also gave a 
“green light” to future steps by The Florida 
Bar and the Judicial Council to assure the 
people of Florida the most effective possible 
system of administering justice. 


Had Amendment No. 1 failed, our un- 
usual system of cooperation between bench, 
bar, and laymen would have seemed of 
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little importance. Since it passed, we are 
justified in stressing again that our Judicial 
Council is the first in the country to pro- 
vide for a majority of lay members, and 
we can note also that our Committee on 
Cooperation with Laymen, the first such 
committee to be established by a state bar, 
has proved a sound source of advice and 
criticism. 


Even more important as an omen for 
the future, the results showed that the press 
and the public have confidence in our Bench 
and Bar, working in partnership, in our 
own area of special competence, for the 
common good. For every voter who under- 
stood the complexities involved, there were 
dozens of others who trusted their lawyers 
to come up with the answer. When lawyers 
said, “This is the right answer,” people voted 
for it. 


In The Challenge of Law Reform, Justice 
Arthur T. Vanderbilt points to Delaware 
as the only jurisdiction to effect significant 
judicial reforms as the result of work by 
bench and bar, as distinguished from re- 
forms in New Jersey and in England where 
changes were forced upon the bench and 
bar by an aroused public. The November 
vote means that our Bar and our Council 
will go forward in judicial administration, 
and future historians can point to Florida 
as the second example of reform based 
upon responsibilities assumed by the organ- 
ized legal profession in cooperation with 
representative talent in business, professional, 
labor and religious groups. 
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What does “judicial administration” really 
mean, and why is this single step so signifi- 
cant? Vanderbilt defines the field in terms 
of the following sectors: 

1. The improvement of judicial personnel, 

including jurors as well as judges. 

2. Simplification of the judicial structure 
and its procedures. 

3. Elimination of the law’s delays by 
modern management methods and ef- 
fective leadership. 

These are timeless problems —a challenge 
to each generation. Amendment No. 1 hit 
largely at the second and third areas. Work 
now in progress will affect all three. 

Had Amendment No. 1 failed, cold water 
would have been dashed on all who have 
done so much to carry the 


distributed through local bar presidents and 
chairmen, and more than 30 bars passed 
resolutions of endorsement. Prominent lay 
members of the Council worked as hard 
as any lawyer to the same end. 

For some days after the election, your 
editors tried to compile for Journal pub- 
lication a list of the many persons who 
did an outstanding job in explaining the 
amendment and its background to the vot- 
ers, but we soon gave it up as an impossible 
task. Lists in the office of The Florida 
Bar alone carry the names of 220 persons 
who received the issues of our “Newsletter 
for No. 1.” Other lists were used by Rich- 
ard J. Gardner of Quincy, Chairman of the 
Joint Bar-Council Steering Committee, and 
we know of separate mailing 


task so far. Its passage will 
encourage the same groups to 
continue. 

Although nothing succeeds 
like success, and The Florida 
Bar has never failed in any 
major undertaking, still the 
amendment did not sell itself. 
Special issues of The Florida 
Bar Journal were devoted to 


lists compiled by the many 
lawyers and laymen who spent 
substantial time explaining the 
amendment during September 
and October. 

So the easy and accurate way 
to pay credit where credit is 
due is to acknowledge that the 
lawyers of Florida, individually 
and through their professional 


the explanation of the amend- 
ment and to comments pro and con on the 
objectives sought. Presidents Davis, Carroll, 
and Lazonby covered the growth of these 
proposals in their President’s Pages and on 
the convention floor. Several bar associ- 
ations, particularly Jacksonville, made ex- 
planatory digests available to lawyers and 
to the public. The amendment was debated 
on radio and television all over the state 
under the auspices of local bar leaders. The 
Florida Bar, as a public service, distributed 
300,000 copies of a pamphlet entitled “Give 
Justice A Green Light,” which described 
the problems we faced and the ways the 
amendment would affect them. Many civic 
groups, particularly the Jaycees, gave 
forums, assistance, and supporting resolu- 
tions. Several issues of “Newsletter for No. 
1” went to key supporters in bar and lay 
groups. Almost 2,000 manuals, containing a 
detailed analysis of the amendment, were 
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associations, with the talents of 
devoted laymen and the skills of  sev- 
eral dozen newspaper editors, share the 
credit for overhauling an antique system 
that was breaking down from overload. 

One remarkable impression we get in 
working with these people is that so few 
of them expect any thanks. For the most 
part, they feel that they owe a service to 
the legal profession, to the courts, and to 
the people which far overshadows any 
credit for work done. This is the atti- 
tude, too, of outstanding national authori- 
ties in the American Bar Association, 
the American Judicature Society, and the 
Institute of Judicial Administration, who 
have assisted Floridians for several years 
in creating the professional framework 
which makes such advances possible. Our 
new court structure will be improved as 
we go along. It will be a monument to all 
of them. 
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Statewide Real Property and 
Probate Institute Scheduled for 
Miami Beach on January 11-12 


HE Reat Property, Probate and Trust 

Section of The Florida Bar, the Legal 
Institutes Committee, and the Miami Beach 
Bar Association announce that a statewide 
legal institute will be held at Miami Beach 
on Friday, January 11, and Saturday, Jan- 
uary 12. Cooperating with the sponsors 
are the Dade County Bar Association, the 
Coral Gables Bar Association, the Hialeah- 
Miami Springs Bar Association and the 
North Dade Bar Association. 

The Institute will be held in the beau- 
tiful air-conditioned Oceanfront Audito- 
rium at Ocean Drive and 10th Street, 
Miami Beach. On Friday morning, Paul 
Game of Tampa will discuss “Examination 
of Abstracts.” Friday afternoon will be 
devoted to a panel on “Title Standards for 
Florida.’ Parks Carmichael, Chairman of 
the Real Property Section, will act as mod- 
erator, and the panel will consist of David 
P. Catsman, Dewey Crawford, Paul Game, 
J. P. Simmons and Harry Zukernick. 

Saturday morning will be devoted to a 
talk by Willard R. Brown, Trust Officer 
of the First National Bank of Miami, who 
will speak on “The Use of Inter Vivos 
Trusts in Estate Planning.” He will be 
followed by Daniel H. Redfearn, author 
of Wills and Administration of Estates in 
Florida, who will speak on “Drafting and 


Preparing Wills.” 

Saturday afternoon, the Committee has 
arranged for an address by Prof. Allen F. 
Smith, Director of Legal Research, Uni- 
versity of Michigan Law School. 

If time permits there will be a question 
and answer period after each presentation. 

A registration fee of $5.00 will be 
charged. Please be sure to send in prompt- 
ly the advance registration blank. 

The Committee has again arranged what 
it considers to be a very reasonable rate 
for hotel accommodations for this Insti- 
tute. Although this Institute takes place 
at the peak of the winter season in Miami 
Beach, we have arranged for mid-summer 
rates at the beautiful oceanfront Clevelander 
Hotel and other neighboring oceanfront 
hotels. The rates will be $7.00 per day 
for single occupancy, and $8.00 per day 
for double occupancy. It is suggested that 
any members of the Bar who wish to make 
hotel reservations do so immediately by 
writing directly to the Clevelander Hotel, 
Ocean Drive and 10th Street, Miami Beach, 
Florida, advising that you wish to attend 
The Florida Bar Legal Institute. They have 
asked that all reservation requests be ac- 
companied by a $10.00 deposit. ; 

Harry Zukernick of Miami Beach is 
chairman in charge of arrangements. 


APPLICATION FOR REGISTRATION 
REAL PROPERTY AND PROBATE INSTITUTE 
Miami Beach — January 11-12, 1957 


Honorable Harry Zukernick 
420 Lincoln Road 
Miami Beach, Florida 

I enclose check for $ 


made payable to Real 


Property Institute as registration fee at $5.00 per person, for 


person(s). 
Name(s) : 
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From the Real Property Section 


The “Double Domicile’ 


AWYERS AND other estate planners fre- 
| quently overlook the importance of 
seeing that their clients eliminate the pos- 
sibility of being taxed in more than one 
state. If the jurisdiction 
of a state to impose 
death taxes in a_par- 
ticular case depends on 
whether the decedent 
is domiciled in that 
state, multiple death 
taxes may result be- 
cause two or more 
states may each decide 
independently that it is 
the state of domicile. 
The results may be dis- 
astrous. All lawyers are familiar with the 
two classic cases on this subject, Dorrance’s 
Estate! and Texas v. Florida. 

Three recent cases involving Florida 
point up this problem: 

Reighard Estate, 381 Pa. 304, 113 Atl. (2) 
305 (1955); 

Arlington C. Hall’s Estate, 120 N.Y.S. (2) 
886 (1953); 

Sunmer’s Estate, 102 N.Y.S. (2) 478 (1951). 

In the Reighard case, the will was filed 
for probate in Blair County, Pennsylvania. 
Probate there was resisted by his widow 
who claimed her husband’s domicile was 
in Florida. The evidence showed decedent 
had been born (in 1887) and raised in Blair 
County, maintained his bank account, kept 
his securities and carried on his financial 
transactions there, belonged to numerous 
organizations there, maintained a residence 


BROWN 


1. Dorrance’s Estate, 309 Pa. 151; 163 Atl. 303; In 
re Estate of Dorrance, 115 N.J. Eq. 268; 170 Atl. 
601; 116 N.J. Eq. 204; 172 Atl. 503; New Jersey 
v. Pennsylvania, 287 U.S. 580; Dorrance v. 
Pennsylvania, 287 U.S. 660. 

2. Texas v. Florida, 306 U.S. 398, 59 Sup. Ct. 563, 
83 L.Ed. 817 (1939). 
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Bugaboo 


by Willard R. Brown* 


that was open twelve months a year and 
referred to Blair County as his home in 
correspondence and in_ private records. 
Against this were the facts that in 1938 he 
rented a small cottage in Oklawaha, Florida, 
at $6.00 a month and in 1950, the year of 
his death, he bought it. He spent his win- 
ters here, voted here and used Florida tags 
on his car. He claimed Florida homestead 
exemption in 1950 and had paid a Florida 
resident personal property tax. The pro- 
bate court admitted the will in Pennsylvania 
and the widow appealed. 

HELD: Affirmed. The voting, paying in- 
tangible taxes in Florida, and other events 
in Florida “were but fluttering leaves of 
transitory expression in no way affecting 
the trunk of the domiciliary tree whose 
roots were sunk deep in Pennsylvania soil.” 
The intent without the physical facts to 
support the intent cannot create domicile. 
Decedent did not move his permanent estab- 
lishment to Florida. Where one’s conduct 
shows his residence to be in one place, his 
expressed intention that it shall be in an- 
other place may not override the fact so 
as to locate there. 

In the Hall case, the decedent was born 
in New York City in 1876, and it was un- 
disputed that he retained his New York 
domicile at least until 1934. He died in 1948 
in Florida, where he had built a house 
in Miami Beach at a total cost of $45,000 
in which he lived for a part of each year. 
He paid intangible taxes and registered as 
a voter in Florida. He also had a penthouse 
in an apartment building on Riverside Drive 
in New York City which was built by a 
construction company in which the dece- 
dent and his brother had equal one-half 
interests. Surrogate Frankenthaler of the 


*Trust officer of the First National Bank of Miami. 
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Participating in the statewide Real Property Institute held in Gainesville in 
October were, from left to right, Eighth Circuit Legal Institutes Chairman Osee 
Fagan of Gainesville; speaker Darrey A. Davis of Miami Beach; Real Property 
Chairman-elect David P. Catsman of Miami Beach; William Young of the co- 
sponsoring General Extension Division of Florida: and Real Property Section 
Chairman Parks M. Carmichael of Gainesville. More than 300 lawyers, brokers, 
surveyors, and others attended the institute. 


New York Surrogate’s Court held that the 
decedent was domiciled in New York. The 
following is an interesting statement from 
his opinion: 

“But the statements of deceased that 
were declarative of an intent to establish 
a Florida domicile were prompted by a 
purpose to avoid tax liabilities. A motive 
to effect a change of domicile for such 
purpose can be a legitimate one but on 
the issue of domicile the quest is not for 
a motive but for a fixed intent to acquire 
a domicile and acts confirmatory of such 
intent.” 


The following statement from the opinion 


also indicates that the Court felt one of the 
important factors was that: 


“His finances were maintained in New 
York and his bank account in Florida was 
used only on a temporary basis with funds 
provided from New York in the limited 
amounts required to meet his current 
needs during his sojourns in the south. 
Upon deceased’s return to his New York 
home each spring the small balance then 
in the Florida account was withdrawn 
and returned to New York. The charges 
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for electricity, gas, water and telephone 
incidental to the seasonable operation of 
the Florida property were billed to de- 
ceased in New York and paid by a check 
on a New York bank as were also the 
bills of the Florida warehouse wherein 
furnishings of the Florida house were 
stored between seasons.” 


There were somewhat conflicting indica- 
tions of domicile in numerous documents 
signed by the deceased during the period 
in question. The Court stated that even 
statements of clear intent cannot provide 
the fact of residence. 


In the Sumner case, the decedent was born 
in Michigan in 1874, but it was conceded 
he had abandoned Michigan. The contest 
was between New York and Florida. Mr. 
Sumner died in the Hotel Plaza in New 
York May 2, 1948. His total stay in Florida, 
which was at the Bellview Biltmore Hotel, 
Belleair, Florida, continued for a period of 
over 31 days—from January 10, 1941, to 
February 11, 1941. He filed formal state- 
ments of citizenship and residence and reg- 
istered as an elector four days before he 
departed. He filed Federal Income Tax 
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Returns for 1940 and each subsequent year 
with the Collector of Internal Revenue in 
Jacksonville; for the year 1941 and each 
subsequent year until his death he paid to 
Florida authorities the intangible personal 
property tax assessed against local residents 
and did not pay tax based on residence to 
any other state. Between the time he left 
Florida in 1941 and his death in 1948, he 
spent about half his time at the Hotel 
Plaza in New York and the balance in va- 
rious places including the Skytop Lodge 
in Pennsylvania, the Cloisters, Sea Island, 
Georgia, Country Clubs in Michigan and 
elsewhere and considerable time in France. 
Surrogate Collins held, and I am inclined 
to think with considerable justification, that 
the decedent was domiciled in New York 
and not Florida. Domicile consists of “union 
of residence with intention.” 

In the Sumner case, Mr. Sumner’s New 
York adviser gave him the following advice 
which was excellent so far as it went: 


“(1) After arriving in Florida, re-execute 
your will embodying therein all 
changes made by codicil, after the 
first page thereof has been changed 
to state that you are a resident of 
Florida. 

“(2) Register to vote. 

“(3) File your income tax return next 
March with the Commissioner of In- 
ternal Revenue in Jacksonville, Flor- 
ida. 

“(4) Spend more time in Florida than in 
any other state, whether in a hotel, 
an apartment, a rented house or your 
own home. It is not necessary to 
own real estate of any description to 
establish residence. 

“(5) Pay the taxes required of Florida 
residents. 

“(6) When away from Florida and stop- 
ping at hotels, register as being from 
Florida. 

“(7) Soon after arriving in Florida, make 
an affidavit of residence.” 

The adviser, however, omitted one very 
important bit of advice; i.e., to remove 
his securities and bank accounts to Florida. 
The Court made mention of this in the 
following language: 
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BAR CALENDAR 


JANUARY 
11-12 — Miami Beach Real Property In- 
stitute. See Page 564. 


— Insurance Institute — Stetson 
Law School. 


FEBRUARY 
18-20 — County Judges’ Association 
Convention—Jacksonville. 


21 — Jacksonville Real Property In- 
stitute. 

MARCH 

7-8 —Florida A. & M. Institute on 


“Law of Torts’’ (statewide) — 
Tallahassee. 


22-23 — Medico-Legal Institute—Uni- 
versity of Miami. 


APRIL 

15-17 — Traffic Court Conference— 
University of Florida College of 
Law, Gainesville. 


MAY 

2-4 —Annual Convention of The 
Florida Bar—Americana Hotel, 
Miami Beach. 


“His bank account and his securities, 
which were quite substantial, were with 
Trust Company of New 
York located in this City. He had no 
property of any kind elsewhere.” 

From these cases you will see that pay- 
ing the Florida intangible tax and _register- 
ing as a voter in Florida do not necessarily 
make your client a Florida resident. 


Cases having to do with the problem of 
“Double Domicile” continue to appear. A 
headline in the September 13, 1956, issue 
of the Miami Daily News has the follow- 
ing caption, “2 States Square Off For Death 
Tax Fight.” From the newspaper account, 
the contest is between Illinois and Florida. 


Could it have been avoided? 
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How It Functions and Determines Policy 


The American Bar Association 


House of Delegates 

In 1936 the House of Delegates of the 
American Bar Association was founded. 
Seme fears were expressed at the time that 
creation of the new body would impede, 
rather than facilitate, the future progress cf 
the Association, even destroying the “value 
of the annual meetings” and “creating a 
rival” to the office of the President. 

Instead of being 2 destructive influence, 
the House in the past 20 years has strength- 
ened the organization and has enabled the 
ABA to grow in both numbers and prestige 
as never before. 

Strong representative leadership has char- 
acterized the activities of the House — the 
legislative and policy-making body of the 
85,000-member Association — since its first 
session at the 59th annual meeting of the 
ABA in Boston on August 26, 1936. 

Members today recognize that without 
an agency such as the House of Delegates, 
including as it does representatives of state 
and local bar associations and many other 
legal organizations, it would virtually be 
impossible for the American Bar Associ- 
ation to act and speak with as authoritative 
a voice and one as representative of the 
entire legal profession. 

As now constituted, the House has a 
membership of 236. It includes delegates 
representing all branches of the legal pro- 
fession, the ABA, local and state bars, and 
the following federal officials who are ex- 
officio members: the Attorney General of 
the United States, the Deputy Attorney 
Generai, the Director of the Administrative 
Office of the United States Courts, and the 
Solicitor General of the United States. 

Included by virtue of the Association’s 
Constitution in the membership of the 
House are members of the Board of Gov- 
ernors, officers of the Association, past 
presidents, past chairmen of the House, 
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and former secretaries and treasurers of the 
Association with four or more years of 
service. The Board of Governors func- 
tions as an administrative agency of the 
House. 

The state and local bar associations con- 
stitute by far the largest single unit in the 
House with 107 delegates. This group is 
followed closely in size by the contingent 
of state delegates numbering 52 and in- 
cluding representatives from Alaska, Ha- 
waii, Puerto Rico, and the District of Co- 
lumbia. The remainder of the House is 
made up of 17 ABA Section delegates, one 
representative each for 16 national legal 
organizations and 15 ABA Assembly dele- 
gates. 

This group of 236 lawyers directly rep- 
resent an estimated 150,000 of the 240,000 
lawyers in the United States. 

An analysis of the membership of the 
House shows that it represents a true cross 
section of America’s legal profession. 

The members range in age from 33 to 82, 
with 108 (or 48 per cent) 55 or under. The 
median age is 56. One hundred and sixty- 
three (72 per cent) of the House members 
are with law firms, 32 are in private prac-’ 
tice, and 30 are serving as counsel for busi- 
ness firms, are government officials, judges, 
law professors, or association officials. Only 
eight per cent of the members are associ- 
ated with large metropolitan law firms. One- 
third are from cities with less than 100,000 
population, one-third come from communi- 
ties of 100,000 to 500,000, and the remain- 
ing third from cities of over 500,000. 

State and local bar association delegates 
to the House are chosen in the following 
manner: 

Each recognized state bar association is 
entitled to at least one delegate in the House. 
Bar associations in states having over 2,000 
lawyers are entitled to one additional dele- 
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The American Bar Center in Chicago is the headquarters of the 
ABA and a half dozen other national legal organizations. It was 
built in 1954 with the gifts of more than 43,000 donors. 


gate to each additional 1,000 lawyers, with 
a maximum of four delegates that can be 
accredited. 

Local bar associations having a member- 
ship of 800 or more, 25 per cent of whom 
are members of the American Bar Associ- 
ation, are entitled to one delegate. The 
ABA Constitution provides, however, that 
when a state bar association is entitled to 
more than one delegate by virtue of the 
size of its membership, the number of local 
bar association accredited delegates within 
such a state shall be subtracted from the 
total number of four delegates allowed any 
individual state bar. 

Each state and local bar association dele- 
gate is chosen in such manner as each 
association determines. He serves in the 
House for a two-year term. In the event 
of resignation, disqualification, or death, the 
state or local bar association affected may 
select and certify a successor to serve for 
the balance of the unexpired term. 

State delegates to the House are nomi- 
nated and elected by ABA members of each 
state in the following manner: 

Not later than 150 days before the an- 
nual meeting of the ABA, any 25 or more 
members of the Association in a state from 
which a delegate is to be elected may file 
with the Board of Elections a petition bear- 
ing the name of a candidate for the office 
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of state delegate. (The Board of Elections, 
composed of three disinterested members of 
the ABA, is selected annually by the Board 
of Governors.) 

The Board of Elections then publishes 
the names of such nominees, and signers 
of his petition, in the next issue of the 
American Bar Association Journal. Printed 
ballots bearing the names of each nominee 
are mailed to each member of the Associ- 
ation in each state not later than 120 days 
before the annual meeting. Balloting is com- 
pleted not later than 60 days before the 
annual meeting. The election board mem- 
bers count the ballots and publish the re- 
sults of the election. 

Each state delegate elected serves for a 
term of three years. In case of any va- 
cancy, other than for one particular meet- 
ing, the state bar association delegate from 
the state with the greatest length of con- 
tinuous service in the House serves as state 
delegate; if the vacancy is for one year 
or less, he serves for the unexpired term, 
otherwise until the vacancy shall be filled 
by nomination and election. 

Two decades of experience have definitely 
established the House as the main legisla- 
tive body of the Association in which are 
centered the business activities and policy 
determination of the ABA. Recommenda- 
tions made by the ABA Committees and 
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Don Hyndman, Director of Public Rela- 
tions of ABA since 1953, formerly was 
administrative assistant to two Illinois 
governors. For ten years he was a writ- 
er and editor on Illinois newspapers, 
and for the Associated Press in Chicago 
and Washington. He initiated such out- 
standing and useful publications as the 
ABA Coordinator. 


Sections do not become official policy of 
the Association until they receive consid- 
eration and approval by a majority of the 
members of the House. The same is true 
with respect to public policy questions and 
legislative proposals. 

The decisions of the House on matters 
of public importance carry weight and fre- 
quently the Congress of the United States 
has turned to it for advice and assistance 
on legal problems. Many ABA Sections 
and Committees are constantly working 
with Congressional Committees on laws in 
their special fields. In numerous cases such 
committees have invited ABA representa- 
tives to testify. 

The House meets in session twice an- 
nually —once during the annual meeting, 
and again in mid-year. The mid-year ses- 
sion usually is held in Chicago in Feb- 
ruary. However, meetings can be called 
at any time by the Board of Governors 
or by a majority of the members of the 
House. 

Board of Governors 

Between the two regular meetings of the 

House of Delegates each year, the affairs 
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James M. Spiro has been Director of 
Activities of ABA since November, 1955. 
Previously he served as the first director 
of the American Law Student Associa- 
tion, ABA affiliate established in 1949. 
The ALSA established student units in 
115 law schools under his leadership. A 
member of the Illinois Bar since 1947, he 
was admitted to practice before the U. S. 
Supreme Court in 1950. 


of the American Bar Association are di- 
rected by the 16 members of the Board 
of Governors. 

The Board meets immediately prior to 
each session of the House and at least two 
other times during the year. It is com- 
posed of the president of the Association, 
the chairman of the House of Delegates, 
the last retiring president of the ABA, the 
secretary, the treasurer, the editor-in-chief . 
of the American Bar Association Journal, 
and elected representatives from each of 
the 10 federal judicial circuits. 

The president, secretary, and treasurer 
hold office for one year (the president is 
not permitted to hold that office again), 
the chairman of the House for two years 
(the chairman also is ineligible for more 
than one term), and the Board members 
from each circuit for staggered three-year 
terms. The President of the Association 
presides at Board sessions. 

The Board of Governors serves as the 
administrative committee of the House, with 
authority to act and speak for the Asso- 
ciation when the House is not in session. 
In turn, the Administration Committee of 
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As head of the ABA Coordination Serv- 
ice, J. Sanford Heim’s responsibility is to 
promote cooperation between the na- 
tional association and the more than 
1,400 state and local bar organizations. 
Heim attended Syracuse University Col- 
lege of Law and joined the ABA staff 
early this year. 


the Board serves as the executive commit- 
tee of that body. All actions and deci- 
sions made by the Administration Commit- 
tee are reported to the Board, which in 
turn regularly reports its actions and de- 
cisions on matters of policy to the House 
for final approval. In this way the entire 
membership of the House is kept fully ad- 
vised as to the affairs of the Association 
and remains in charge of its policies. 

One of the major functions of the Board 
of Governors is to initially consider all 
ABA Section and Committee recommenda- 
tions before they are submitted to the 
House of Delegates for formal action. The 
Board submits its recommendation or com- 
ment on each item to be presented to the 
House for final approval. This procedure 
is followed because many of the Section 
and Committee recommendations involve 
requests for expenditures of Association 
funds, and the Board is in the best posi- 
tion to know the condition of the Asso- 
ciation’s finances. 

There are 17 Sections, and 50 standing 
and special committees, that regularly re- 
port to the House. Through its Budget 
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James P. Economos, director of the ABA 
Traffic Court Program, travels more miles 
in a year than many people do in a life- 
time. He organizes and participates in 
traffic court conferences throughout the 
U. S. and is a recognized authority on 
traffic law administration. For the past 
three years, he has worked with The 
Florida Bar Traffic Court Conference. 


Committee, the Board of Governors de- 
termines annually the budget allowance of 
each Section, Committee, and department 
of the Association. 

The processes of electing a President of 
the American Bar Association as well as 
other general officers and three members 
of the Board of Governors each year puts 
principal responsibility on the state dele- 
gates, who are in turn elected by ABA 
members in their respective states. 

Each February, in connection with the 
mid-year meeting of the House of Dele- 
gates, the state delegates meet in caucus 
to choose a nominee for President, Secre- 
tary, Treasurer, and three members of the 
Board of Governors. In even-numbered 
years, the state delegates similarly select a 
nominee for Chairman of the House of 
Delegates. Names of nominees chosen by 
the state delegates are then published in 
the American Bar Association Journal. 

These nominees are formally elected by 
the House of Delegates at its subsequent 
meeting approximately six months later at 
the annual ABA convention. However, the 
Constitution of the Association makes pro- 
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vision for nominating other candidates by 
petition. Ordinarily, the nominees chosen 
by the state delegates are uncontested in the 
elections conducted in the House of Dele- 
gates. 


ABA Assembly 

For many years prior to the founding of 
the House of Delegates, the Assembly of 
the American Bar Association served as the 
focal point of both social and _ business 
events. This was changed, however, with 
the rewriting of the Constitution in 1936, 
when the House of Delegates was estab- 
lished. Today the Assembly has been dis- 
placed by the House as the _ principal 
forum in which the policies of the Asso- 
ciation are forged and executed. 

The Assembly is composed of all mem- 
bers registered for the annual meeting. 
Meetings are devoted largely to programs 
of general interest, including those at which 
prominent speakers address the annual meet- 
ing on subjects of interest to the Bar. 

Although policy-making decisions largely 
have been transferred from the Assembly 
to the House, the Assembly still receives 
and acts upon resolutions that may be sub- 
mitted by any member of the ABA on 
the opening day of the annual meeting. 
Resolutions presented by individual mem- 
bers of the ABA are handled in the fol- 
lowing manner: 


Upon submission they are referred to the 
Resolutions Committee, which in turn re- 
ports its recommendation on each resolu- 
tion to an open forum session of the As- 
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Joseph D. Stecher, Secretary of the American 
Bar Association for the last 11 years, accepted 
appointment as Executive Director in Septem- 
ber this year. Previously a practicing attorney 
in Toledo, he is a former president of the Ohio 
State Bar Association. 


sembly. At this session the Committee re- 
port is open to floor debate. The Assembly 
then votes on each resolution, and those 
adopted are reported to the House for 
action of its delegates. The House there- 
upon approves, disapproves, or modifies the 
resolutions. 


In the event the House does not adopt 
the resolution as submitted, it must be re- 
turned to the Assembly, where a referen- 
dum of the members of the Association 
could be ordered. 


At each annual meeting, the Assembly 
elects, by secret ballot of all ABA mem- 
bers in attendance, five Assembly delegates, 
no two of whom may be residents of the 
same state, to three-year terms in the House 
of Delegates. Nominations are made from 
the floor of the Assembly. The Assembly . 
has 15 delegates in the House at all times, 
through this staggered-term arrangement. 


HELPFUL SERVICE 


Many Florida lawyers subscribe to our 
service for clippings on important 
cases which are extremely valuable for 
record and reference. 


Rates as low as $3 per month. 
We read and clip every Florida pub- 
lication. 
Send for Free Circular 
FLORIDA CLIPPING SERVICE 
P. O. BOX 10278, TAMPA 9 
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| Official Announcements 


1957 Annual Dues 


On 1 December 1956, statements for 1957 dues were mailed to all members except 
those in military service. Under policies established by the Board of Governors, dues 
are waived for ail members in active military service on the Ist of January. Please com- 
municate immediately with The Florida Bar if you did not receive a dues statement. 

Most members will receive a printed statement for $15.00. Those who owe for 
prior years will receive an individually prepared statement setting forth the reasons 
for any amount over $15.00. 

Under the Integration Rule of The Florida Bar, “no person shall engage in any 
way in the practice of law in this state unless such person is an active member of The 
Florida Bar in good standing.” Our By-laws provide that “active members of The Florida 
Bar in good standing shall mean only those persons licensed to practice law in Florida 
holding membership cards issued by the Executive Director certifying that the person 
named therein has paid his or her annual membership fees or dues for the current year.” 

For payment after 31 January 1957, a delinquency fee of $5.00 will be charged. The 
Integration Rule now provides that those suspended for non-payment of dues must 
petition the Board of Governors for re-admission and, in the event said petition is 
acceptable to the Board, must also pay a reinstatement fee of $10.00. 


Nomination of President-elect 


Each year, a President-elect shall be elected to take office as President-elect for the 
following year at the conclusion of the annual meeting following election. The President- 
elect shall take office as President at the conclusion of the year following his term as 
President-elect. 

Under Article IV of the By-laws, “any active member of The Florida Bar in good 
standing may be nominated as a candidate for President-elect by petition signed by not 
less than twenty-five other active members of The Florida Bar in good standing. Such 
nominating petitions shall be filed with the Executive Director at the headquarters office, 
or shall be postmarked, prior to February 15. Nominees shall endorse their written accept- 
ance upon such petition. No member shall sign more than one nominating petition, but 
signers need not reside in the same judicial circuit as the candidate. 

“At a meeting prior to February 15 of each year, the Board of Governors shall 
nominate by a majority vote two active members of The Florida Bar in good standing 
as candidates for President-elect, who shall not reside in the same judicial circuit.” 

All nominees will be listed alphabetically on the official ballot. . 


Nomination of Representatives on the 
Board of Governors 


The Board of Governors, as the governing body of The Florida Bar elected by the 
active members, is vested with exclusive power and authority to formulate, fix, determine, 
and adopt matters of policy concerning the activities, affairs, or organization of The 
Florida Bar, subject only to limitations imposed by the Integration Rule. 

The Rule provides for election of representatives in odd-numbered circuits in 1957, 
to take office in the administrative year which starts at the conclusion of the annual 
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meeting next May. Thus there will be one vacancy in the First, Third, Fifth, and Seventh 
Circuits, two vacancies in the Ninth Circuit, three vacancies in the Eleventh Circuit, 
and two vacancies in the Thirteenth and Fifteenth Circuits. Im the Sixth Circuit, there 
will be a special election for a one-year term commencing at the conclusion of the annual 
meeting next May. The Sixth Circuit now has more than 300 active members, and is 
therefore entitled to two representatives on the Board of Governors. By direction of 
the Board of Governors, this vacancy will be filled at the time and in the manner pro- 
vided for the filling of other Board vacancies. 

The members of the Board of Governors from each circuit shall be nominated and 
elected by the active members in such circuit, to hold office for two years and until 
a successor is elected and qualified. 

Nominations shall be made by written petition signed by not less than five active 
members of The Florida Bar in good standing. Any number of candidates may be nom- 
inated on a single petition, and any number of petitions may be filed, but all candidates 
named in a petition and all members signing such petition shall be residents of the judicial 
circuit which the candidate is nominated to represent, and shall be active members of 
The Florida Bar in good standing. Nominees shall endorse their written acceptance on 
such petitions. All nominating petitions shall be filed with the Executive Director at 
the headquarters office, or shall be postmarked, prior to 15 February 1957. 


For further details, please see Article III of the Integration Rule and of the By-laws 
of The Florida Bar. 


1957 Legislative Program 

Within the next few weeks, the Board of Governors will call a midwinter legislative 
meeting to consider all legislation proposed for sponsorship by The Florida Bar at the 
next session of the Legislature. 

J. Lewis Hall of Tallahassee, Chairman of the Legislative Committee, wishes to re- 
mind all persons that “no legislative matter shall be recommended, approved, disapproved, 
or endorsed by The Florida Bar unless such action is initiated by a written report and 
recommendations of a committee and approved by a majority vote of the active members 
present at the meeting.” 

The Integration Rule also provides that legislative matters may be recommended, 
approved, disapproved, or endorsed on behalf of The Florida Bar at any time by two- 
thirds vote of the entire Board of Governors, and during the time when the Legislature 
is in session the Executive Committee may act upon pending or proposed legislation. 
However, as a matter of Board policy the Board of Governors seldom considers any 
legislative matter that has not previously been considered by a committee. : 

Chairman Hall therefore urges you to contact the chairman of the appropriate com- 
mittee immediately for the consideration of any legislation you propose, so that the 
committees will have time to report to the Board of Governors on all proposals. 


Do not send proposed legislation directly to the Legislative Committee, but refer 
proposed legislation to an appropriate committee for later reference to the Board and 
consideration by the Legislative Committee after Board action. 


For Sale, American Jurisprudence and Southern Reporter, 


Bargain Terms. — The Florida Bar Journal, Box RP. 
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A Warning on 


Professional Encroachments 


I MOST LAND transactions there are, or 
should be, several professions involved: 
the realtor, the abstracter, the land sur- 
veyor, the title attorney, and in many in- 
stances, the titleman. Of these the ab- 
stractor, the land surveyor and the title 
attorney are essential in most instances, not 
to encumber the sale, but to assure the seller 
and the buyer that their transaction is what 
they intend it to be, and that it will not be 
saddled with potential troubles. To ac- 
complish this the various professions enum- 
erated must work in cooperation as a team, 
each performing the proper function of his 
profession, based on similar actions on the 
part of the others. One of the principal 
causes of failure of this system is often the 
tendency of one or more members of the 
team to forget that the prime reason for 
their existence is service to the client, and 
not the promotion of self or their profession. 
When they attempt to usurp functions that 
can better be performed by one of the 
other professions, they are doing the client 
a disservice. Some of these professional 
encroachments may be done legally but 
certainly none of them can be done 
ethically. 

The terms of land surveyor and title 
attorney, as used, are distinctions that are 
made advisedly. Both of these are highly 
specialized branches of their professions, 
and both of these require specific training 
and knowledge of their particular subjects 
before they are capable of properly per- 
forming the functions of their professions. 
The average attorney is no more a title at- 
torney than the average engineer or sur- 
veyor is a land surveyor. Furthermore, the 
mere fact that either is legally licensed to 
practice as such does not necessarily make 
him capable. 

The basic principle to remember in all 
land transactions is that it is a transaction 
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in equity, the actual selling and buying of 
a particular parcel of land, not simply the 
transfer of title according to a description 
on a deed. There are sometimes quite dis- 
similar. All of the professions involved 
are often remiss in not recognizing this fact 
—that it is a piece of land, not a piece of 
paper, that is being transferred. 

The various members of this team and 
their functions, together with some of the 
more common errors and professional en- 
croachments committed by each, are as 
follows: 

Realtor 

The realtor’s function is to bring to- 
gether the buyer and the seller and to ar- 
range for their agreement as to amount and 
terms for the sale. He should act as an 
unbiased representative of both parties to 
insure that the transaction is equitable and 
fair to each of them. His is a business pro- 
fession, and for his services there has been 
established, by custom and practice, a very 
substantial fee. Generally this fee is far 
in excess of that of all the other inter- 
ested professions combined. 

Some of the more common professional 
encroachments committed by the realtor 
may possibly be influenced by the size of 
the fee that he expects from the transaction 
and his not wanting to do anything that 
might interfere with the sale. Many realtors 
are hesitant about informing the parties of 
the advisability of obtaining the services of 
the other professions in order to make cer- 
tain of proper title and its correct trans- 
ference. Some even go so far as to assure 
the parties that there is no need for such 
services. Many, when they do admit or 
advise as to the need of such, are inclined 
to minimize what these services should cost, 
much to the embarrassment of those having 
to perform them. 

The realtor generally has a fault that is 
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common to the other members of the trans- 
action team. He is inclined to consider that 
his is the prime profession in the transfer, 
when actually his services are not essential 
and could be most easily dispensed with. 
His is a service of convenience, not of 
necessity, as is true of the land surveyor 
and title attorney. 
Abstracter 

The abstracter prepares the abstract of 
title to the land described in the deed of 
conveyance, and this abstract to be com- 
plete must show all transactions of record 
which would have any effect on the title 
of the land in question. Most abstracters 
perform this service conscientiously and 
well, but there are two important items 
that many, if not most of them, fail to in- 
clude in their abstracts. All recorded ease- 
ments and right-of-ways should be shown; 
these are frequently omitted. One type of 
item that few, if any, abstracters show is 
the description of adjacent properties. In 
some instances this is not necessary, but in 
many cases it is impossible without this 
information to determine if there are de- 
scriptive encroachments or unintentionally 
omitted strips of land along the tract’s 
boundaries, where, in many cases, proration 
should be applied. 
Land Surveyor 

The land surveyor locates on the ground 
the land in question, together with all physi- 
cal evidence that substantiates or conflicts 
with its description. His services includes 
the preparation of such maps, descriptions, 
and opinions as are necessary to clearly 
show all of the physical conditions, revealed 
by a complete and accurate survey, con- 
cerning the location and probable owner- 
ship of the tract of land. The land surveyor 
must be the sole judge as to the type and 
extent of his surveys, for he is legally re- 
sponsible for their results. The preparation 
of boundary descriptions is a specific func- 
tion of the land surveying profession. The 
land surveyor is the only one that has the 
special training, knowledge, and information 
necessary to properly prepare a boundary 
description, and in most states this func- 
tion is by law restricted to this profession. 
The writing of land descriptions by others 
is responsible for a large percentage of 
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description conflicts and their resultant 
boundary disputes. 

The most common professional encroach- 
ments committed by the land surveyor are 
against the legal profession. These are as 
follows: 

Accepting adverse possession or acqui- 
escence of boundary, making riparian 
rights determination, or applying prora- 
tions or remnant rule without consulting 
the client’s title attorney with respect to 
necessity and method of validating such 
action. 

Failing or refusing to consult and co- 
operate with the title attorney in regard 
to legal phases which could affect the 
land surveyor’s opinions and the legality 
of his actions. The land surveyor and the 
title attorney must be in accord on all 
phases of a survey if they expect to be 
able to defend the case in court, and every 
survey should be made with this possi- 
bility in mind. 

Failing to realize that recent decisions 
of local courts can affect their method of 
approaching a survey. 

Other errors that the land surveyor all 
too frequently commits: 

Informing the client, or at least leaving 
him under the impression, that the points 
or lines located are final, when in truth 
they are nothing more or less than pro- 
fessional opinions and are legal, or estab- 
lished, only if and when they are so de- 
termined by proper court action. 

Refusing to accept parole or existing 
physical evidence, or apparent intent, 
which does not conform with the exact 
letter of the description and thus arrive 
at a mathematical or descriptive location 
of the boundaries which may be materi- 
ally different from the true ones. 

Having the false idea that land sur- 
veying is 99% instrumental and 1% law. 

Title Attorney 

The title attorney’s function in a land 
transaction is to assure that all phases of it 
are legally correct and valid. This consists 
of title investigation, opinion of title and 
right of ownership, clearing the title where 
necessary, preparing the deed of transfer 
(but not the description of the land), and 
such other legal documents as may be re- 
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H. O. Peters of Leesburg is President of the Florida Society of Land 
Surveyors and a senior member of the Florida Engineering Society. 
He is also a member of the Congress of Survey and Mapping. 
Peters, a resident of Florida since 1915, has engaged in survey 
work since graduation from Georgia Tech in 1925. 


quired by the transaction. To do his work 
properly he must have the full cooperation 
of the other members of the team for his 
opinions, and actions are based primarily 
on the information furnished him by the 
others. 

Most of the errors and professional en- 
croachments committed by the title attor- 
ney are due, just as with the other members 
ot the team, to his tendency to overrate his 
importance and position on the team and 
usurp functions that can be better per- 
formed by the others. The most common of 
these are as follows: 

The refusal of many attorneys to re- 
member that this is a transaction in equity 
and that the issue should not be confused 
with statutes, laws, and other intangible 
data. 

Writing land descriptions, which is a 
land surveying function, not a legal one, 
and is so defined by most state statutes. 
Some of the most simple appearing de- 
scriptions are fraught with dangers which 
only the land surveyor with his special 
training, experience, and information 
would be able to detect. 

Giving opinions of title without the 
proper abstracts and recent accurate sur- 
veys on which to base such opinions. 
Unless all legal, recorded, and physical 
evidence is taken into consideration, the 
title opinion is not worth the paper it is 
written on. 

Attempting to establish the authenticity 
of parole or physical evidence regarding 
boundaries without consulting surveyors 
who may be in possession of evidence to 
the contrary. 

Insisting that erroneous descriptions or 
incompatible plats or surveys be perpetu- 
ated so as not to “confuse” the records 
and refusing to permit a change in de- 
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scription without a change of occupancy 
or possession when errors are disclosed 
or when, through adverse possession or 
other means, an area has been changed 
in size or location. 

Refusal of some lawyers to take cog- 
nizance of the fact that in all laws of all 
states the actual monuments, or physical 
boundaries on the ground, or the land 
surveyor’s ability to restore them, still 
carry more weight than title or de- 
scription. 

Attempting to enforce, as ultimate in 
proficiency and accuracy, original survey 
documents which any land surveyor 
would not only know to be erroneous but 
could prove the intent of the previous 
surveyor, if given the opportunity. 

Advocating or denying the application 
of proration or remnant rule without con- 
sulting the land surveyor, or permitting 
him to present sufficient evidence to prove 
which should apply and could be legally 
justified, and failing to realize that there 
are certain fixed original boundaries be- 
yond which neither proration nor rem- 
nant rule can be applied except where 
such boundaries have been changed by 
actual occupation and the application of 
adverse possession. Proration and rem- 
nant rule must be recognized and con- 
sidered at some point in each and every 
survey to ascertain if either applies. 

Failure to acquaint themselves with the 
legal fact that no one but a registered sur- 
veyor is responsible for survey lines, and 
that while property lines are subject to 
change for various reasons, survey lines 
such as range, township, and section lines, 
cannot be changed as to location by any 
local court, lawyer, or surveyor. 

Failure by attorneys, as well as laymen, 
to realize that two competent and honest 
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land surveyors may arrive at two oppo- 
site and conflicting decisions with refer- 
ence to a survey, just as two honest and 
competent attorneys, or courts, may. 
The lawyers’ false concept that sur- 
veying is 99% law and 1% survey, and 
their failure to accept the fact that only 
a Board of Surveyors, not a group of 
lawyers or laymen, is competent to judge 
a surveyor’s work and results. 
Titlemen 
The function of the titlemen is the issu- 
ance of insurance to protect the owner from 
adverse claims of ownership and the defense 
of his title to the land where required. For 
the most part they perform this service 
well. However, they are not without their 
feet of clay. With many insurance policies 
there is all too often included an exemptive 
clause, the importance of which is frequent- 
ly overlooked by the purchaser and which 
for most practical purposes makes the in- 
surance null and void. This “joker” in the 
title insurance policy reads something like 
this: “subject to conditions that may be re- 
vealed by a proper survey.” The purchaser 
pays for what he thinks is protection of his 
rights; but is sometimes subject to a rude 
awakening. For a title insurance policy to 
mean what it is generally considered to be 
it must be based on all facts, including those 
that would be revealed by a proper survey, 
and should afford full coverage. 
A case occurred in central Florida a short 
t'me ago that well illustrates some of the 


things that can easily happen when the: 


various professions fail to properly perform 
their duties. Party “A,” who had owned 
a ten acre tract land, sold it, through a real 
estate agent, to Party “B.” During the three 
years “B” owned it he improved the fences, 
dug a well, and built a house, all of which 
were financed through one of the local loan 
companies. At the time of the purchase he 
had obtained an abstract of title and had 
the title passed on by a local lawyer. He, 
through another real estate agent, after an- 
other title opinion by another lawyer, sold 
to Party “C,” who obtained title insurance 
thereon. “C” made some additional im- 
provements and about a year later decided 
to make an addition to the house. He ap- 
plied for a loan from another lending agency 
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and was requested to furnish a plat of sur- 
vey. When the survey for this was made 
it was discovered that the fence, the well, 
the house and all other improvements were 
on the land that the realtor had sold him, 
which he had bought but which was ac- 
tually owned by an out-of-state party. The 
land that he had bought title to, for which 
he held a deed, an abstract and title insur- 
ance, and on which the previous owner 
had obtained a loan, was in fact the adjacent 
vacant ten acres. When he discovered this 
he quietly moved the house, fence and such 
other improvements as he could salvage to 
the land for which he held title, for he was 
afraid that if the absentee owner discovered 
the situation he might prevent him from 
doing so. He was subjected to a consider- 
able loss of money, time and labor, all be- 
cause not just one, but five different pro- 
fessional men, who were well paid for their 
services, had failed to properly perform 
them. Primarily this was so because each 
one had the exaggerated and false idea that 
he was in himself sufficient unto the needs 
thereof. 

When errors of title, description, or boun- 
daries are discovered, we are all often in- 
clined to gloss them over or ignore them 
under the old adage of “let sleeping dogs 
lie.” This is entirely wrong; the sooner they 
are corrected the better, for they seldom 
improve with age. The minor fault of today 
may easily become the hydra-headed mons- 
ter of tomorrow. 

It may seem to each of you that all of 
this is a rather severe criticism of your pro- 
fession; but you will probably agree with it 
in respect to that of the others. It is much 
easier to see the other man’s faults than it is 
to recognize our own. These professional 
encroachments and errors do not always 
occur; but they do so with inexcusable fre- 
quency. For the benefit of our clients, with 
resultant benefit to ourselves and our re- 
spective professions, we must learn to work 
as a team on land transactions, to cooperate 
fully with each other, and to limit our own 
actions to those functions which belong to 
cur particular profession and which we can 
best perform. When, and only when, we 
do this can we give our clients the service 
they deserve and have every right to expect. 
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Tax Law Notes 


Corporate Liquidations 

Three recent Revenue Rulings indicate 
the interpretation which the Internal Reve- 
nue Service will give to one of the more 
important innovations of the 1954 I. R. C., 
sec. 337. 

Prior to the new Code, if a corporation 
sold assets at a gain and then liquidated, 
there was an income tax at the corporate 
level and another tax at capital gain rates 
to the stockholder. A common problem 
was the attribution of sales made by stock- 
holders to the corporation, with the result- 
ing double tax. Court Holding Co., 324 
U. S331. 

Sec. 337 provides that there shall be no 
double tax regardless of who sells the 
assets of the corporation, if the assets are 
sold after the adoption of a plan of com- 
plete liquidation, liquidation is completed 
within a 12-month period, and the assets 
are sold within that period. 

The first Revenue Ruling, 56-372, I. R. B. 
1956-32, holds that destruction by fire of 
a building owned by the corporation re- 
sulting in an insurance recovery in excess 
of the tax basis is not a sale or exchange 
which will qualify under Sec. 337. Thus 
the gain to the corporation could not be 
avoided by liquidation. 

Also, another Revenue Ruling, 56-387, 
I. R. B. 1956-33, holds that Sec. 337 does 
not apply to assets sold in a bankruptcy 
liquidation, where the stockholders receive 
no dividends. Therefore, Sec. 337 is con- 
strued to require some distribution to stock- 
holders, for if it were to apply there would 
be no tax at the corporate level, a result 
hardly contemplated by Congress. 

Finally, Revenue Ruling 56-448, I. R. B. 
1956-37, deals with the interrelationship of 
the Sec. 337 with the carry-back of operat- 
ing losses. If a corporation sustains an op- 
erating loss in the same period it enjoys 
gains from the sale of assets qualified for 
Sec. 337 treatment, the corporation is not 
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required to offset the operating loss against 
the gains. 

These rulings treat only a few of the 
host of problems brought by this remedial 
statute, and numerous judicial and admin- 
istrative interpretations will be forthcom- 
ing before this new legislation becomes less 
controversial. 

Charitable Contributions 

A recent liberalization of the Internal 
Revenue Service’s policy toward charitable 
contributions is evident in Revenue Ruling 
56-508, 509. 

It is stated in the first of these, that 
out-of-pocket expenses incurred by an in- 
dividual for transportation to and from a 
local hospital or a local church for the 
purpose of rendering volunteer services to 
the American Red Cross and to the church, 
and for the cost and maintenance of uni- 
forms which are required to be worn in 
performing the volunteer services if such 
uniforms are without general utility, are 
contributions or gifts within the meaning 
of Sec. 170, 1954 I. R. C. 

Also, actual unreimbursed expenses in- 
curred by civil defense volunteers in the 
performance of their volunteer duties, such 
as traveling expenses to watch atomic bomb 
tests, the expenses of attending state meet- 
ings of civil defense volunteers, or other 
expenses directly connected with and solely 
attributable to the rendition of such volun- 
teer services are likewise contributions or 
gifts. 

Splitting Joint Ownership 

For estate tax purposes, many joint own- 
erships are being split up in order to avoid 
having more than one-half the property 
taxed in the estate of the first decedent. 

To avoid adverse income tax conse- 
quences, a common device to accomplish 
this was an action of partition in which 
the property is sold at a judicial sale by 
the joint owners and repurchased as ten- 
ants in common. Revenue Ruling 56-437 
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provides that this method does not result 
in a sale or exchange, and therefore has 
no income tax consequences. An agreement 
between the parties to divide the property 
would have the same effect. 

Separate Maintenance Agreements 

Many incompatible couples live apart 
without seeking a legal decree of divorce 
or separation. Even so, the husband may 
agree to contribute to his wife’s support. 
Taxwise, these couples are still married, 
and they may file a joint return. 

Certain periodic payments made by a 
husband to his wife under the terms of 
a written separation agreement and because 
of the marital relationship are taxable to 
the wife and deductible by the husband. 
Before the 1954 I. R. C., this rule could 
not apply unless the wife was legally di- 
vorced or separated from her husband. 
The 1954 I. R. C. changed this condition. 
The wife need not be legally separated or 
divorced to be taxed on separate mainte- 
nance payments. Qualified payments are 
taxable to her and deductible by her hus- 
band if made under a written agreement 
executed after August 16, 1954. Sec. 71 
(a)(2). The husband gets no deduction 
and the wife’s receipts are tax-exempt (not 
gross income to her) until there is a new 
written agreement or a legal decree. 

The Internal Revenue Service ruled that 
where a written separation agreement (not 
incident to a court decree) between a hus- 
band and his wife, which was entered into 
before August 17, 1954, is materially re- 
vised after August 16, 1954, the revised 
agreement serves as one executed after 
August 16, 1954. Rev. Rul. 56-418. Re- 
vision of pre-1954 Code agreements can 
make separate maintenance payments de- 
ductible by the husband and taxable to the 
wife. But the ruling warns that the hus- 
band may not claim an exemption for his 
wife on a separate return if she receives 
support payments that are taxable to her. 
They are gross income to her, and _ this 
ends the husband’s right to an exemption 
for her on his separate return. 

Another right generally lost is the right 
to claim the standard deduction on sep- 
arate returns. The maximum standard de- 
duction allowable to the husband on a 
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separate return is $500. This would hardly 
ever be adequate for a husband who pays 
deductible alimony deduction. So, he would 
itemize deductions. Then the wife could 
not claim the standard deduction on her 
separate return because, when husband and 
wife file separate returns, neither may use 
the standard deduction unless the other 
also does. If the husband itemizes his de- 
ductions on Form 1040, the wife must do 
the same. 

However, the standard deduction is al- 
lowable on a joint return. Sec. 71 (a) (2), 
making separate maintenance payments de- 
ductible by the husband and taxable to the 
wife, does not apply if the husband and 
wife make a single joint return. And the 
chances are that the joint return is the 
cheapest way to pay the family taxes. No 
exemptions are lost, the right to use the 
standard deduction is retained, and the ad- 
vantage of income-splitting is gained. If 
the couple file joint returns, a new agree- 
nent will not stop them from continuing to 
do so. If the wife refuses to enter into a 
joint return, a new agreement with in- 
creased payments may entice her to file 
jointly. The husband can offer her a sub- 
stantial increase without cost to him. His 
tax savings from the deduction for pay- 
ments under the materially revised agree- 
ment can supply the fund for the increase. 
But the wife may find that her after-tax 
income is less than she received before. She 
can generally increase it by filing a joint 
return and paying her share of the tax. 
Points to Remember: 

For the information of the general prac- 
titioner, the following is reprinted from the 
Bulletin of the American Bar Association 
Tax Section: 

“Unrestricted Stock Options 

“The recent decision in Commissioner v. 
LoBue, 76 S. Ct. 800 (1956), held invalid 
the proprietary-compensatory distinction 
made by the lower courts for over twenty 
years with respect to non-restricted stock 
options given to employees. In the past 
those stock options of a proprietary nature 
were non-taxable even though granted em- 
ployees at bargain prices. The term non- 
restricted stock option refers to all options 
other than those qualifying for special tax 
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treatment under Sec. 421 as ‘restricted’ stock 
options. 

“However, the case apparently still leaves 
available certain tax benefits with respect 
to non-restricted stock options of the kind 
approved in Stone’s Estate v. Commissioner, 
210 F. 2d 33 (3d Cir. 1954) and McNamara 
v. Commissioner, 210 F. 2d 505 (7th Cir. 
1954). In such cases, the value of the op- 
tion itself is considered the compensation, 
and not the spread between the option 
price and the value of the stock at the 
time of exercise. The increment in value 
between the time of granting the option and 
the time of exercise would still be capital 
gain. See Note, 64 Yale L. J. 269 (1954). 
To come within these cases it is necessary 
that there be some showing that the value 
of the option itself was intended as com- 
pensation, this would require at least that 
the option be freely transferable and have 
an ascertainable market value when granted. 

Tax Effect of Interlocutory Decree 

“The Internal Revenue Service refuses to 
accept certain court decisions holding that 
an interlocutory divorce decree is not final 
for tax purposes. Eccles v. C. I. R., 208 
F. 2d 796 (CCA 4, 1953); Holcomb v. U. S.. 
137 F. Supp. 619 (N. D. Cal. 1955). A rul- 
ing to this effect was criticized in Joyce 
Lane, 26 T. C. No. 50 (1956); Rev. Rul. 
55-178, 1955-1 C. B. 322. 

“It seems clear that these court decisions 
are correct under most state laws, and 
accordingly, during the continuance of the 
interlocutory decree (and a ‘bed and board’ 
divorce) a joint return may be filed. Con- 
sistently, ‘alimony’ may not be deducted 
until subsequent to the final decree. 

Charitable Contributions of Property 

“The Service has issued an informal rul- 
ing that if a donor sells appreciated prop- 
erty to a charity at his cost, no taxable 
gain is realized on the transaction, and the 
donor is entitled to a charitable deduction 
in the amount of the excess of the fair 
market value of the property at the time 
of the contribution over the sale price. 

“By way of contrast, the Service has 
also issued a ruling that if a donor borrows 
against his appreciated property up to the 


December, 1956 


amount it cost him and then transfers the 
property to a charity subject to the lia- 
bility, the donor is in part making a con- 
tribution and in part realizing taxable gain 
on sale at a profit. However, the Service 
is reconsidering this position and there is 
a reasonably good chance that it mav switch 
to the view that there is no taxable gain 
or loss to the donor on charitable contri- 
butions of mortgaged property. 
Taxpayer’s Wife and Convention Expenses 

“The Service has recently cautioned that 
when the taxpayer tckes h's wife to a busi- 
ness convention, the fact that the wife ‘oc- 
casionally types notes or performs some 
similar service and accompanies him to 
luncheons and dinners’ will not establish 
the necessity of her presence to the con- 
duct of the taxpayer’s business. Accord- 
ingly, the wife’s expenses will not be de- 
ductible. Rev. Rul. 56-168, I. R. B. 1956- 

Split Dollar Plan for Purchase of Life 
Insurance 

“Under the split dollar plan for the pur- 
chase of life insurance, the employer pays 
the portion of annual premiums on insur- 
ance policies on the life of the employee 
equal to the annual increases in the cash 
surrender value of the policies, and the 
employee pays the balance. On the in- 
sured’s death, the employer receives an 
amount equal to the cash surrender value, 
and the employee's beneficiary receives the 
balance. In Rev. Rul. 55-713, 1955-2 C. B. 
23, this transaction is considered as an 
interest-free loan which does not result in 
realized income to the employee. Since the 
plan in practical operation permits employ- 
ees to purchase large amounts of life in- 
surance at extremely low cost, it is an 
attractive form of employee benefits. 

“However, the plan is potentially danger- 
ous where insurance is being purchased for 
officer-stockholders. Under appropriate cir- 
cumstances, the use of the plan could 
lead to the imposition of the penalty for 
improper accumulation of surplus (Section 
531), for the Service accords special atten- 
tion to cases where stockholder loans are 
outstanding.” 
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LEST WE FORGET! 


The comparatively peaceful years 
we are now enjoying give us time 
to develop our own individual free 
enterprises. 


But in these times, we must stay 
more alert than ever . . . to guard 
our democratic heritage of personal 
freedom in the American way. 


za, FLORIDA POWER & 
LIGHT COMPANY 


Missing Heirs, Legatees 
or Owners 


Attorneys seldom have time or facili- 
ties to search for missing or unknown 
heirs, legatees, owners of property, and 
missing links in chains of title. 

Our international organization, estab- 
lished more than forty-two years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 


Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, with- 
out expense to the forwarder. Inquiries 
are solicited. 


W. C. COX & COMPANY 
208 South LaSalle St. Chicago 4, Ill. 
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Florida's Finest 
HOTELS... 

Yacksonuille and 
West Palm Seach 


FREE RADIO 
ie AND TELEVISION 
HOTEL GEORGE WASHINGION IN EVERY ROOM 
JACKSONVILLE 


A 


ALL ROOMS 
PRIVATE 


Air 
HOTEL MAYFLOWER NEW HOTEL JEFFERSON 
JACKSONVILLE ‘JACKSONVILLE Conditioned 


« HOTEL PENNSYLVANIA 
‘WEST PALM BEACH WEST PALM BEACH 


KLOEPPEL 
HOTELS 


HANDY AS YOUR 
BRIEFCASE... 


Put Hertz in your practice! Enjoy the flexibility of 
movement found by driving a new car, filled with gas 
and oil and properly insured, where you want it — 
when you want it. Hertz cars are private as your own 
and a carful can ride for the price of one! Telephone 
for rates . . . you'll be pleasantly surprised how little 
it — to use a Hertz car for a day, a week or a 
month. 


For reservations in 
Tallahassee phone 
Municipal Airport 


2-1723 
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| Ts tell me that... 


The National Legal Aid Association re- 
cently reprinted “Legal Aid in the United 
States,” the basic study conducted by 
Emory A. Brownell some years ago for the 
Survey of the Legal Profession. Through 
the generosity of the publishers, Lawyers 
Co-Op, additional copies can now be pur- 
chased at 50 cents per copy from the 
N.L.A.A. at its offices in the American Bar 
Center, Chicago 37, Illinois. Many local bar 
association officials will wish to procure 
copies of this helpful work to assist in set- 
ting up or maintaining legal aid offices. 


Justice Glenn Terrell was honored for 
his 33 years’ service to the Supreme Court 
of Florida at the Phi Alpha Delta legal 
fraternity breakfast November 3 during 
homecoming weekend at the University of 
Florida. The citation was presented on be- 
half of the fraternity by J. Lance. Lazonby, 
President of The Florida Bar. Principal 
speaker for the occasion was Claude Pepper, 
former United States Senator. 


New officers of the Hialeah-Miami 
Springs Bar Association are Samuel Steen, 
President; Ernest N. Stamey, Vice-Presi- 
dent; Harold P. Kravitz, Secretary; and 
Byrd V. Duke, Treasurer. 


The Board of Governors has authorized 
a $50 contribution to assist in defraying 
expenses of the Southern Regional Rounds 
of the National Moot Court Competition. 


Florida graduate John A. Nelson has join- 
ed the firm of Nelson and Linney in St. 
Petersburg. Nelson was elected to the 
Order of the Coif while at the University 
and is also a member of Phi Delta Phi. 


Vincent Philip Nuccio announces the re- 
moval of his offices to 308 Tampa Street, 
Tampa. 
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Because of the wide geographical area 
covered by the Twelfth Circuit, two separ- 
ate Grievance Committees have been set up 
by the Board of Governors. Lee, Collier, 
Hendry, Charlotte, and Glades Counties are 
included in the Grievance Committee of 
which Guy M. Strayhorn, Fort Myers, is 
Chairman. Other members are F. E. Starnes, 
Fort Myers; Benjamin Parks, Naples, Earl 
D. Farr, Punta Gorda, and Frank Wotitzky, 
Punta Gorda. Clyde H. Wilson, Sarasota, is 
Chairman of the Grievance Committee in- 
cluding Manatee, Sarasota, and DeSoto 
Counties. Other committee members are 
Thomas W. Butler, Sarasota, Warren M. 
Goodrich, Bradenton; Hugh G. Jones, 
Arcadia; and Scott Register, Bradenton. 
Other circuits having two or more 
Grievance Committees are the Sixth, 
Seventh, Eleventh, and Fifteenth. 


Alfred J. Anton, formerly Station Legal 
Officer at the Marine Corps Air Station in 
Miami, announces his release from active 
duty and the opening of his office at the 
Plaza Building, 245 S. E. First Street, Miami. 


Charles F. Lindsay announces the removal 
of his offices to the Biscayne Building, 
Miami, where Lucille Hellman is now 
associated with him. Both are Miami 
graduates. 


Irwin G. Christie, admitted to the Bar in 
October, has become associated with the 
firm of Courshon & Fink at 605 Lincoln 
Road, Miami Beach. 


Arthur E. Barrow, formerly of Sanford, 
North Carolina, announces his association 
with the firm of Caldwell, Pacetti, Robin- 
son & Foster in the Harvey Building, West 
Palm Beach. 
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Mind if I 
make 4 
suggestion ? 


Think of the space, shelving cost, and perhaps office rent you can 
save with Microlex Editions, which need less than 5% of the shelf space 
taken up by ordinary books. 


The secret 1s that Microlex prints 400 book pages by photography 
on one page-size card. Then the Microlex Reader shows you these pages 
204 larger than life for easy reading. 


More and more of today’s most-wanted lawbooks are appearing 
in compact, convenient Microlex Editions. Ask us about: 


AMERICAN Law Reports, First AND SECOND SERIES * 
U.S. Supreme Court Reports, Lawyers’ EDITION * 
Lawyers’ Reports. ANNOTATED * Dominion Law ReE- 
PORTS * CALIFORNIA SUPREME COURT AND APPELLATE 


Rereorts + Repeports New York OFFI- 
CIAL SERIES OF Reports, 1929 TO DATE 
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They tell me that 


(continued) 


County Judge Lawrence Renfroe, who p 
did not seek reelection and whose term t 
as County Judge of Leon County expires ar ner S 
on 7 January 1957, will engage in the prac- 
tice of law after that date in Tallahassee 


in the Capitol Square Building. He will IN 
| be associated with the Claude Pepper law 
| offices. 


Charles B. Adams, former Fort Pierce 


FLORIDA'S 
Ci dge, h d West Pal 


a graduate of the University of Florida. 


University of Miami graduate Joseph S. * 
Clark is now associated with Cyril Pogue in 


the First Federal Building, Clearawter. FLORID A POWER 
John London Arnold has opened an CORPORATION 


office in the Prudential Building, Jackson- 
ville. Arnold is a graduate of the Univer- 
sity of Virginia Law School, attended the 
University of Paris and the University of = 
Geneva, and has been engaged in general 
practice in Jacksonville since 1951. 


Stetson graduate C. Ray Greene, Jr., is 
now associated with J. Henry Blount in the 
Barnett National Bank Building, Jackson- 
ville. 


Lee L. Baker, Royce L. Kilpatrick, and BLACK LABORATORIES, 


Robert W. Baker announce the formation 


Legal Consulting Services 


of a partnership under the firm name of Incorporated 

Baker, Kilpatrick & Baker with offices in 

Clearwater, St. Petersburg, and Tarpon 700 S. E. Third Street 

Springs. Mary Lou Baker and Thomas M. 

Carney are associates of counsel. GAINESVILLE, FLORIDA 
Robert W. Hervey announces the open- 

ing of his office at 1529 duPont Building, Biological, Physical, and 

Miami. Chemical Sciences. 

A. Dallas Albritton, Jr., a graduate of EXPERT TESTIMONY 


Yale Law School, is now a partner in the 
firm of Hardee & Ott, 308 Tampa Street, 
Tampa. 
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INTEGRITY 


Another Milestone 


Last month’s milestone was the good news 
that Fund assets had crossed the three 
quarters of a million dollar figure in the 
third quarter of 1956. This month the 
milestone was the fact that in October, 
1956, The Fund’s income from initial and 
additional contributions crossed over into 
the $40,000 figure for the first time in its 
history. This is no surprise to headquarters 
personnel as charts and graphs for apprais- 
ing past performance and estimating future 
performance had indicated the figure would 
be reached before December, 1956... so 
we are just a month ahead of schedule. 


Title Note—Dower 


From time to time our title attorney, Mr. 
Murray Hamner, has occasion to do re- 
search work on a peculiar title and comes 
up with cases involving situations not fre- 
quently faced. We have asked him to note 
them for incorporation in News and Notes. 
This month he has offered two interest- 
ing cases in which DOWER was not al- 
lowed: 


i 
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An interesting case concerning dower 
came to our attention recently. In John- 
son v. Hayes, (Florida) 52 So. (2) 109 
a husband who had been separated from 
his wife, but not divorced, conveyed sev- 
eral parcels of land as a single man. After 
his death, and at the conclusion of the 
administration of his estate, his widow 
attempted to have dower set aside in the 
land which had been conveyed without 
any release of dower. Our Supreme Court, 
among other things, HELD that the 
widow was estopped from asserting any 
dower right since she had waited until 
the estate was closed and the rights of 
the grantees to file a claim against the 
estate for breach of warranty had term- 
inated. 


In another case, Pingree v. DeHaven, 
(Florida) 105 So. 147, the Supreme Court 
held that where a widow did not assert 
any claim to dower for 17 years after 
the right became vested by the death 
of her husband, such a claim would be 
barred by laches. 
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Membership Interest Increases 


membership. Among the new members will 
be noted many old timers in The Florida 
Bar. We welcome them and wish them 
well in their new memberships. The new 
| members in October were: 
Erle B. Askew, St. Petersburg 
Wm. N. Avera, Gainesville 
Ben F. Barnes, Marianna 
Uel Curtis Barrett, St. Petersburg 
Wm. Dean Barrow, Crestview 
Jack R. Bissell, Sarasota 
Horace W. Bittenbender, St. Petersburg 
Charles T. Branham, Coral Gables 
George H. Butler, West Palm Beach 
Robert Blaine Cochran, Pompano Beach 
Wendell F. Conlee, Sarasota 
Edward I. Cutler, Tampa 
Jack Carlos Dew, St. Petersburg 
Richard T. Earle, Jr., St. Petersburg 
Henry Esteva, St. Petersburg 
Harry W. Fogle, St. Petersburg 
Arthur J. Franza, Hollywood 
Spencer B. Gilbert, Ft. Pierce 
Curtis Goff, Orlando 
Seymour A. Gopman, Miami Beach 
Alexander D. Hall, Jr., St. Cloud 
John D. Harris, St. Petersburg 
John D. Harris, Jr., St. Petersburg 
Richard M. Harris, Orlando 
Charles R. Holley, St. Petersburg 
Jack C. Inman, Orlando 
George Kastenbaum, Miami Beach 
Sanford H. Kramer, Miami Beach 
Joseph D. Krol, Daytona Beach 
Milton Mamber, Miami Beach 
Harvey L. McGlothlin, St. Petersburg 
Louis Ossinsky, Sr., Daytona Beach 
Robert J. Shingler, St. Petersburg 
Charles E. Smith, Vero Beach 
Wm. G. Spellman, Miami Springs 
Thomas H. Thurlow, Stuart 
Judson B. Walker, Jr., Orlando 
Linton S. Waterhouse, Orlando 
Victor O. Wehle, St. Petersburg 
Albert C. Werly, St. Petersburg 
Robert L. Wilson, St. Petersburg 


October saw a sharp increase in Fund 
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an ideal gift 


A Telephone in Color! 


Anyone would love to get one of these pretty 
new telephones—available in eight decorator 
colors. Additional phones save steps and 
time, add style and beauty to any room. 
Delivered gift-wrapped. Installed before or 
after Christmas, as desired. Can be billed 
any way you like. To order, call our Busi- 
ness Office. 


Southern Bell Telephone 
and Telegraph Company 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 
on us. 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 


WE arE equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Our experience and know-how over two 
decades, enable us to produce a printed brief for 
you at $4.00 per printed page. Send your next brief 
to Rose —and see how easy it is to be satisfied. 
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FLORIDA 


A new concept on the ownership 
of real estate in Florida. 


LAND TRUSTS 


A special Trust Division under the direction of Judge Oscar S. 
Caplan is ready to serve you. Judge Caplan is a member of the 
New York, Illinois and Ohio Bar and a member of the Trust, Real 
Property and Probate Section of the American Bar Association. 


Title Insurance policies are available on all 
Land Trust Agreements. 


All inquiries will receive prompt and personal service. 


CENTRAL BANK & TRUST CO. 


STANLEY H. WOLFF, President 


MIAMI, FLORIDA 
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COMPLETE CORPORATION KITS. ———— 
(A CORPORATION & NOTARY SEALS 
MINUTE BOOKS 
STOCK & TRANSFER LEDGERS 
48 HOUR SERVICE 


in BP. ©. Box}2087 Hollywood, Florida Phone 2-6160 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 
Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 


free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us 


MIAMI ENGRAVING COMPANY 


245 N. E. 32th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 


LAW BRIEI FAST DEPENDABLE SERVICE $2.80 
PRINTERS 
im | BRIEFS @ ABSTRACTS @ APPENDICES @ RECORDS | Per 
E. L. MENDENHALL, INC. 
é : 924-26 Wyandotte Kansas City 5, Missouri Page 
SINCE 1898 Phone HArrison 1-3030 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards. 
CLARENCE S. BRUCE 
P. O. Box 1909 Fort Myers, Fla. 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper, Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated.. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 


: deeds, books of account, election ballots, etc. Com- 
Examiner and pletely equipped modern laboratory, including ultra- 
Photographer violet and infra-red ray apparatus. 
of Questioned 908-9 Olympia Building 

Documents MIAMI 32, FLORIDA 


Telephones: Day—FRanklin 9-4571; 
Nite—FRanklin 4-8137—Apt. #102 
! erman \. ; en References of integrity and ability 


furnished upon request. 
FORMER FEDERAL AGENT 
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names are important 


One brand name usually stands head ‘and 
shoulders above all others in its field. — 


In title insurance it's ‘Lawyers Title.” 


Investors in real estate and real estate 
securities are better satisfied when 
Lawyers Title policies support their 
investments. 


They know that Lawyers Title Insurance 
Corporation consistently and zealously 
maintains its leadership among title 
Titles insured insurance companies. 
throughout-43 states, 
the District of Columbia, a 
Puerto Rico and Hawait a 
e 
NATIONAL TITLE 


DIVISION OFFICES 
CHICAGO NEW YORK 


Branch Offices in: 
Akron, O. 
Atlanta, Ga. 
Augusta, Ga. 
Birmingham, Ala. 
Camden, N. J. 
Cincinnati, O. 
Cleveland, O. q 
Columbus, Ga. : 
Columbus, O. H 
pcg More and more, investors insist upon 


Dayten, “Lawyers Title’ protection because 
lecatur, Ga. 
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Miami, Fla. 
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Newark, N. J. 

New Orleans, La. 
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Pontiac, Mich. 
Richmond, Va. 
Roanoke, Va. 
Savannah, Ga. 
Springfield, Ill. 
Toms River, N. J. 
Washington, D. C. 


Waite FLORIDA STATE OFFICE 
Winston Solem, 290 Sixth Street, N.W., Winter Haven 
LOCAL AGENTS AND APPROVED Home Office, Richmond, Va. 


ATTORNEYS THROUGHOUT FLORIDA 


REPRESENTED BY LOCAL TITLE COMPANIES 
IN MORE THAN 200 OTHER CITIES 


“Not to be confused with any other title insuring organization of similar name.” 
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Newport News, Va. 
New York, N. Y. 
Norfolk, Va. 
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P. O. Box 4214 


FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 


For 


FLORIDA LAWYERS 
By 


FLORIDA LAWYERS 


PRACTICAL 


“Edited by an exceptionally well qualified and 
experienced group of Florida Lawyers and Teachers 
who have helped make Florida Law. They have writ- 
ten books about it, they have practiced it, and know 
the problems of the Florida lawyers.” 

(Quoted from foreword by Supreme Court Justice 

Glenn Terrell.) 


KEYED TO FLORIDA BOOKS 


The text is keyed to F. S. A., Florida Digests, Florida 
Practice books, and Sapp’s Florida Forms. 


Pertinent opinions of Attorney General, articles in Flor- 
ida Bar Journal, University of Florida Law Review, Miami 
Law Quarterly, and other Law Reviews are cited. 


Sixty-six Titles in Volumes 1 to 5 — NOW READY, 
amounting to a text treatise on Sixty-Six subjects of 
Florida Law. 


ORDER NOW and SECURE SPECIAL PREPUBLICATION PRICE 


Attractive terms offered. 


THE HARRISON COMPANY 


Law Book Publishers 


I. W. GRANADE and IRA A. BARNES 
Florida Sales Representatives 


Atlanta 2, Georgia 


